DENVER PUBLIC SCHOOLS

900 GRANT STREET / DENVER, CO 80203

To: Members, Board of Education

From: Ethan Hemming, Deputy Director, New Schools Office

Subject: Recommendation concerning the West Denver Preparatory Charter School
Replication Proposal

Date: June 26, 2008

The Superintendent’s office has received a recommendation concerning the West Denver
Preparatory Charter School Replication proposal from the New Schools Initiative’s Application
Review Team (an interdisciplinary team assembled by our New Schools Office). The team
recommends approval of this proposal.

As noted in the attached staff report, the proposed school meets a high priority need in Denver,
as identified by the Request for Proposals, has provided compelling evidence of support from the
community, and has a high likelihood of success, as it is based on the West Denver Preparatory
Charter School which is currently thriving with the same population of students in Denver.
Therefore, staff recommends that the Board of Education approve the West Denver Preparatory
Charter School Replication, as described in the attached resolution.

C: Senior Administrative Staff



New Schools Initiative
School Proposal Overview

Proposed School Name: West Denver Preparatory Charter School Expansion

Type of School: Charter
Grade Levels: 6-8 (Grade 6 in 2009-2010)
Applicant Name(s): Chris Gibbons

Maximum Enrollment: 300 students in 2011-2012
Geographic Preference: Southwest Denver

Academic/Programmatic Focus: The mission of West Denver Prep is to prepare students for educational
success from middle school through college. The most important component of this mission is academic
preparation. Regardless of their level of proficiency upon entrance, students must complete 8" grade ready to
enter 9™ grade programs which have an advanced college-preparatory curriculum. Certain exit outcomes reflect
this preparation, such as the reading and comprehension of classical texts from different cultures, effective
writing of all varieties of 5-paragraph essays, completion of a comprehensive 8" grade Algebra Course,
completion of a high school Physical Science course in the 8" grade, mastery of a broad history curriculum and
completion of a high-quality 10-page research paper. Academic achievement in core academic subjects is the
primary vehicle by which we accomplish the mission of West Denver Prep. As a result, the schedule and entire
program structure are designed to promote maximum success in core academic courses. All students take
reading, writing, math, science, and history every day. In the 6™ grade, students take double blocks of math in
addition to the already doubled program of both reading and writing in place of a conventional English class.

Mission: Through a demanding education of high standards, structure, and accountability, West Denver
Preparatory Charter School prepares students in grades six through eight for educational success from middle
school through college. In support of every student who enters our school doors, The West Denver Preparatory
Charter School is passionately committed to three Core Beliefs:
Every child deserves a demanding, standards-based education, accountable community develops character,
and great teachers are essential for academic excellence.
West Denver Preparatory Charter School intends to build a 1000-student school community in Southwest
Denver of grades 6 through 12 such that a high-quality, standards-based education that expects college
readiness for all students becomes the norm, not the exception, for low-income students of color.

Target population: West Denver Prep’s second campus intends to serve a representative population of
Southwest Denver. The population of the current school is approximately 90% Latino and 87% reduced/free
lunch. West Denver Prep is open to all students, and recruits through an aggressive door-to-door campaign.

Leadership & Board: A team of a Head of School, Director of Operations, and 2 Principals will ensure
significant professional development for all leaders and an opportunity to refine the model precisely for
replication into the second school. West Denver Prep’s board and senior administration, the applicant team for
this proposal, is comprised of high-capacity and experienced individuals with skill sets including leadership,
management, education, business, finance, politics, and community organizing. Their deep involvement and
commitment to this project provides oversight, enthusiasm, and capacity for success.

Alexander Ooms, ClearCreek Partners, Board Chair

Jerry Lassos, Jefferson County Public Schools, Board Vice-Chair

Shelley Gomez, Community Organizer, Board Secretary

Michael Barkin, KRG Capital Partners, Board Member

Chris Henderson, City and County of Denver, Board Member

Kim Knous-Dolan, Donnell-Kay Foundation, Board Member

Tommy Rivera, Sun Microsystems, Board Member and Parent Council Chair

Chris Watney, Colorado Children’s Campaign, Board Member



Board of Education
June 26, 2008

DENVER PUBLIC SCHOOLS

West Denver Preparatory Replication
Recommendations

Staff Recommendation: APPROVE

The District staff recommends that the proposal for the West Denver Preparatory Replication be
approved for the negotiation of an appropriate charter contract based on the following rationale:

I. STRENGTHS

A. The proposed program is research-based and incorporates practices proven to be effective
for similar populations of students.

i. The proposed educational program is a replication of the effective and successful standards-
based model used at the existing West Denver Preparatory Middle School. Performance data
from this school indicates that the program is effective with the targeted student population.

ii.  This model incorporates best practices that have been proven to be effective for students in
the middle grades.

1. Students will participate in a longer school day and attend classes during the
summer months.

2. Students will be prepared to complete 8" grade ready to enter rigorous college
preparatory high school programs. This preparation includes double blocks of
math, reading, and writing, participation in advanced algebra and physical
science courses, and satisfactory completion of a high-quality research paper.

3. The school will hold weekly Community Meetings and daily Morning Meetings
at which students are held accountable for communicating their learning with
their peers and developing public-speaking and self-advocacy skills.

4. The school holds students to a rigorous and exacting promotions policy. Students
who earn a grade lower than 65% in any 6-week progress report will participate
in mandatory afternoon tutoring.

5. A system of regular assessment and data-driven interventions will ensure that
student progress is monitored and teachers are able to intervene early.

iii.  The proposed educational program meets or exceeds all District and State standards.
B. There is evidence of parent, pupil, teacher, and community support for the proposed school.

i.  The existing West Denver Preparatory has been oversubscribed by approximately 75%
beyond the available space in each year of operation. To date, recruitment has been limited
to 14 local elementary schools.



ii. The teacher retention rate at the existing school is quite high, with only five teachers leaving
in its three years of operation.

iii. The Board of Directors strongly supports the replication of West Denver Preparatory Middle
School.

iv.  The District School Improvement and Accountability Council recommends that this charter
school be approved (see the District School Improvement and Accountability Report).

C. The goals, objectives, and pupil performance standards to be achieved by the proposed
school are aligned with State and District standards.

i.  The applicant’s proposed achievement goals and standards meet or exceed those set by the
State and District.

ii.  The proposed educational content of the program has been aligned with State content
standards.

iii.  The goals, objectives, and pupil performance standards are both mission-specific and
aligned with the School Performance Framework.



Board of Education
June 26, 2008

SCHOOL DISTRICT NO. 1
IN THE CITY AND COUNTY OF DENVER,
STATE OF COLORADO
RESOLUTION NO. ___

WHEREAS, on May 16, 2008, the Board of Education received an application for
consideration of a charter school referred to as “WEST DENVER PREPARATORY
REPLICATION:”

WHEREAS, on June 17, 2008, the applicant presented to the Board of Education;

WHEREAS, on June 6, 2008, the Board of Education, through District staff,
informed the applicant of any missing contents required by statute in the application and
the applicant was provided reasonable opportunity to provide additional information;

WHEREAS, the District School Improvement and Accountability Council reviewed
the application;

WHEREAS, on June 19, 2008, the District School Improvement and Accountability
Council presented to the Board of Education its recommendation to approve the
application;

WHEREAS, the New School Initiative’s Application Review Team reviewed the
application; and

WHEREAS, on June 26, 2008, the Board of Education received the recommendation
of the Application Review Team to approve the application;

WHEREAS, on June 17, 2008 and June 19, 2008, after giving reasonable public
notice, the Board of Education held public hearings in which the applicant and other
interested parties could provide information regarding the application;

WHEREAS, on June 26, 2008, the District staff presented its recommendation to
approve the application to the Board of Education; and

WHEREAS, following reasonable public notice, the Board of Education has
considered the application submitted by “WEST DENVER PREPARATORY
REPLICATION,” the comments and all additional information provided by the applicant,
the report of the District School Improvement and Accountability Council, the report of
the Application Review Team, information received at public hearings, and the report
from the District staff.

NOW, THEREFORE, be it resolved that:
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The charter application for “WEST DENVER PREPARATORY REPLICATION” be
approved for negotiation of a charter contract, contingent upon satisfactory achievement
of the following conditions:

A

By December 1, 2008, the applicant shall establish and implement a
recruitment and enrollment plan that ensures that the school is open to any
child who resides within the District, and has a diverse student population,
consistent with District demographics;

By February 1, 2009, the applicant shall provide evidence that it has
secured a location for the school that is acceptable to the District;

By March 1, 2009, the applicant shall provide an estimate of necessary
construction or renovation expenses for the school’s facility prepared by a
professional architect;

By March 1, 2009, the applicant shall provide a revised budget for the
school that includes projected costs for its facility and identifies startup
funds necessary to implement the school’s educational program;

By April 1, 2009, or a date otherwise agreed to by the District, the
applicant shall provide the District with written enrollment commitments
for the school from at least 94 students, setting forth names and other
information necessary to enroll those students in the charter school for the
2009-2010 school year;

By April 1, 2009, the applicant shall provide the District with written
commitments for at least 75 percent of the funds necessary to construct or
renovate the school’s facility, and for at least 50 percent of necessary
startup funds;

By April 1, 2009, the applicant shall establish benchmarks for
implementation of the proposed educational program for serving students
with special needs, including, but not limited to, English language learners
and students performing below grade level;

By June 1, 2009, the applicant shall provide the District with written
commitments for all necessary construction or renovation funds and all
necessary startup funds for the school;

Enrollment for the school shall be limited to students in grades 6-8 except
that enrollment in 2009-2010 shall be limited to students in grade 6, and
that the school may add one additional grade each year;

The maximum number of students who may be enrolled in the school shall
be limited to 300 (consistent with facilitating the academic success of
students enrolled in the charter school, facilitating the charter school's
ability to achieve the other objectives specified in the charter contract, and
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ensuring that the school does not exceed the capacity of the charter school
facility)

K. The term of the charter shall be granted for three years.
The applicant and District staff shall develop and submit to the Board of

Education for approval of a charter contract consistent with the application, the foregoing
conditions, and state and federal law.
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New Schools Initiative Application Review Team
Strengths and Weaknesses Summary

Proposed School Name: West Denver Preparatory Replication

Type of school proposed: Innovation

ART Recommendation: Approve

Strengths

Weaknesses

Mission &
Vision

. The proposed educational program is a replication of the

effective and successful standards-based model used at
the existing West Denver Preparatory Middle School.

. Performance data from this school indicates that the

program is effective with the targeted student
population.

. The design team will wait to open the high school, in

order to concentrate on opening a second successful
middle school first.

. The proposal contains strong, well-written, compelling

mission and vision statements based on clear core beliefs
and values.

5. The growth plan is clear and comprehensive.
6. The targeted student population represents a population

of high need in Denver.

Design Team
& Founding
Group

. The design team is strong, experienced, and dedicated to

the school and its model.

Education Plan

. Students will participate in a longer school day and

attend classes during the summer months.

. The educational model has been proven successful with

a similar population at the existing West Denver
Preparatory.

. The school culture is intentional, strong, and

incorporated into all aspects of the school.

. The school will hold weekly Community Meetings and

daily Morning Meetings at which students are held
accountable for communicating their learning with their
peers and developing public-speaking and self-advocacy
skills.

. The school holds students to a rigorous and exacting

promotions policy.

1. Retention may offload underperforming students
onto other schools.

Performance
Management

. The proposal utilizes the Student Performance

Framework goals.

. A system of regular assessment and data-driven

interventions will ensure that student progress is
monitored and teachers are able to intervene early.

. There are a variety of assessments offered to gauge

students’ progress and achievement.

. The goals are strong, measureable, and well-designed.




Parent &
Comm.
Involvement

. There is a parent advisory council responsible for

planning events and providing feedback.

. The door-to-door campaign brings the school to the

parents when necessary and makes parents more
comfortable with the school.

. The parent letter included in the proposal was

compelling.

. The applicant has secured strong support from local

community groups, including the Donnell-Kay
Foundation.

. The start-up plan is comprehensive and already

Start-up and underway.
Operations . The school has secured insurance coverage.
. The existing West Denver Preparatory provided clean
BL{dget & financial statements and audits for the past three years.
Finance . The budget is viable and sustainable.
. The plan to conduct extensive home visits with all
Student students and local families ensures equal access to the
Recruitment & school for all potential students.
Enrollment . The school will partner with local organizations and

groups to reach out to the targeted student population.

Leadership &
Staffing

. The proposed school leader will engage in a rigorous

training with the current Head of School.

. Teachers will be provided with performance bonuses

and competitive starting salaries.

. There is a clear discipline structure for staff to follow.
4. The existing school has a very high teacher and staff

retention rate.

. Teachers will take part in a month-long new teacher

induction program.

. A consistent time for professional development ensures

that it becomes part of the structure and culture of the
school.

Governance &
Management

1. The board is strong and engaged in the school.
2. All governing bodies of the school are enthusiastic about

the possibility of replication and expansion.

. All new board members will attend a comprehensive

training.

Facility Needs

. The school is willing to negotiate on facility options

once they begin to work with the DPS Facilities
Department.

Current or
Past School
Operator

. West Denver Prep has an impressive record of success

with a difficult-to-serve population of students in
Denver.
















maintain a system of bookkeeping satisfactory to the federal government or the City's
Auditor and to give any authorized representatives of the federal government or the City
access during reasonable hours to such books and records. Any representative of the
federal government or the City's Auditor shail have the right at any time, and from time
to time, to audit all of the books of account, bank statements, documents, records, tax
returns, papers and files of the Contractor, related to this Agreement, whether prepared
manually or electronic, and the Contractor, upon request, shall make all such matters
available for such examination. If said records exist in electronic form, the Contractor
shall maintain a means of transferring said records to hardcopy form. The Contractor's
obligation to retain the above records shall expire five (5) years after the Contractor's
statement for any period has been delivered to the City.

9. WHEN RIGHTS AND REMEDIES NOT WAIVED: In no event shall any
action by the City hereunder constitute or be construed to be a waiver by the City of any
breach of covenant or default which may then exist on the part of the Contractor, and
the City's action or inaction when any such breach or default shall exist shall not impair
or prejudice any right or remedy available to the City with respect to such breach or
default; and no assent, expressed or implied, to any breach of any one or more
covenants, provisions or conditions of the Agreement shail be deemed or taken to be a
waiver of any other breach.

10. INSURANCE: If the Contractor is a “public entity” within the meaning of
the Colorado Governmental Immunity Act, §24-10-101, ef seq., C.R.S., as amended
("Act”), the Contractor shall maintain insurance, by commercial policy or self-insurance,
as is necessary to meet the Contractor's liabilities under the Act. Proof of such
insurance shall be provided upon request by the City.

11.  LABILITY: Each party to the Agreement shall be liable for the actions
and omissions of its respective officers, agents, employees and subcontractors, to the
extent provided by the Colorado Governmental Immunity Act. This obligation shali
survive termination of this Agreement.

12. COLORADO GOVERNMENTAL IMMUNITY ACT: The parties hereto
understand and agree that the City is relying upon, and has not waived, the monetary
limitations and all other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, § 24-10-101, et. seq., C.R.S.

13. TAXES, LATE CHARGES, AND PERMITS: The City shall not be liable
for the payment of taxes, late charges or penalties of any nature other than the
compensation stated herein, except for any additional amounts which the City may be
required to pay under D.R.M.C. § 20-107 to § 20-115. The Contractor agrees to pay its
taxes, bills, debts, and obligations and shall allow no lien, mortgage, judgment, or
execution to be filed against City property including but not limited to land, facilities,
improvements or equipment.

14. ASSIGNMENT AND SUBCONTRACTING: The City is not obligated or
liable under this Agreement to any party other than the Contractor named herein. The




Contractor understands and agrees that it shall not assign or subcontract with respect
to any of its rights, benefits, obligations or duties under this Agreement except upon
prior written consent and approval of the City, which consent or approval may be
withheld in the absolute discretion of the City; and in the event any such assignment or
subcontracting shail occur, such action shall not be construed to create any contractual
relationship between the City and such assignee or subcontractor, and the Contractor
herein named shall remain fully responsible to the City according to the terms of this
Agreement. Any attempts by the Contractor to assign, subcontract, or transfer its rights
hereunder without such prior written consent of the Manager shall, at the option of the
Manager, automatically terminate this Agreement and all rights of the Contractor
hereunder. Such consent may be granted or denied at the sole and absolute discretion
of the Manager.

15. NO THIRD PARTY BENEFICIARY: It is expressly understood and
agreed that enforcement of the terms and conditions of this Agreement, and all rights of
action relating to such enforcement, shall be strictly reserved to the City and the
Contractor, and nothing contained in this Agreement shall give or allow any such claim
or right of action by any other or third person on this Agreement. It is the express
intention of the City and the Contractor that any person other than the City or the
Contractor receiving services or benefits under this Agreement shall be deemed to be
an incidental beneficiary only.

16. NO AUTHORITY TO BIND CITY TO CONTRACTS: The Contractor has
no authority to bind the City on any contractual matters. Final approval of all
contractual matters which obligate the City must be by the City, as required by Charter
and ordinance.

17. AGREEMENT AS COMPLETE INTEGRATION-AMENDMENTS: This
Agreement, including the exhibits attached hereto (each of which is specifically
incorporated herein), is intended as the complete integration of all understandings
between the parties. No prior contemporaneous or subsequent addition, deletion, or
other amendment hereto shall have any force or effect unless embodied herein in
writing and executed in the same manner as this Agreement. No subsequent novation,
renewal, addition, deletion or other amendment hereto shall have any force or effect
unless embodied in a written amendatory or other Agreement properly executed by the
parties. No oral representation by any officer or employee of the City at variance with
the terms and conditions of this Agreement or any written amendment to this
Agreement shall have any force or effect or bind the City. Amendments to this
Agreement will become effective when approved by both parties and executed in the
same manner as this Agreement. This Agreement and any amendments shall be
binding upon the parties, their successors and assigns.

18. SEVERABILITY: The parties agree that if any provision of this
Agreement or any portion thereof is held to be invalid, ilegal, or unenforceable by a
court of competent jurisdiction, the validity of the remaining portions or provisions shall
not be affected.




19.  CONFLICT OF INTEREST: The parties agree that no employee of the
City shall have any personal or beneficial interest whatsoever in the services or property
described herein and the Contractor further agrees not to hire or contract for services
any employee or officer of the City which would be in violation of the Denver Revised
Municipal Code, Chapter 2, Article IV, Code of Ethics, or Denver City Charter §§ 1.2.8,
1.2.9,and 1.2.12.

The Contractor agrees that it will not engage in any transaction, activity or
conduct which would result in a conflict of interest under this Agreement. The
Contractor represents that it has disclosed any and all current or potential conflicts of
interest. A conflict of interest shall include transactions, activities or conduct that would
affect the judgment, actions or work of the Contractor by placing the Contractor's own
interests, or the interests of any party with whom the Contractor has a contractual
arrangement, in conflict with those of the City. The City, in its sole discretion, shall
determine the existence of a conflict of interest and may terminate this Agreement in
the event such a conflict exists after it has given the Contractor written notice which
describes the conflict. The Contractor shall have thirty (30) days after the notice is
received to eliminate or cure the conflict of interest in a manner which is acceptable to
the City.

20. NOTICES: Notices concerning the termination of this Agreement, notices
of alleged or actual violations of the terms or conditions of this Agreement, and other
notices of similar importance shall be made:

By Contractor to:  Manager, Denver Department of Human Services
City and County of Denver
1200 Federal Boulevard
Denver, Colorado 80204-3221.
With a copy to: Supervisor
Contracting Services
Denver Department of Human Services
1200 Federal Boulevard
Denver, Colorado 80204-3221
And by the City to: Attn: Superintendent
Denver Public Schools
School District #1
900 Grant Street
Denver, CO 80203

The parties may designate substitute addresses where or persons to whom notices are
to be mailed or delivered; however, these substitutions will not become effective until
actual receipt of written notification.

21. DISPUTES: Al disputes of whatsoever nature between the City and the
Contractor regarding this Agreement shall be resolved by administrative hearings
pursuant to the procedure established by Denver Revised Municipal Code, § 56-106(b),



el. seq. For the purposes of that procedure, the City official rendering a final
determination shall be the City representative identified in Paragraph 1 hereof.

22. GOVERNING LAW; VENUE: This Agreement shall be construed and
enforced in accordance with the laws of the State of Colorado, and the Charter and
Revised Municipal Code of the City and County of Denver, and the ordinances,
regulations and Executive Orders enacted and/or promulgated pursuant thereto,
including any amendments. The Charter and Revised Municipal Code of the City and
County of Denver, as the same may be amended from time to time, are hereby
expressly incorporated into this Agreement as if fully set out herein by this reference.
Venue for any legal action relating to this Agreement shall lie in the District Court in and
for the City and County of Denver.

23. COMPLIANCE WITH APPLICABLE LAWS: By its signature below, the
Contractor assures and certifies that it will strictly comply with all applicable federal,
state and City laws, ordinances, codes, regulations, rules, executive orders, and
policies, whether or not specifically referenced herein. Any references to specific
federal, state or local requirements incorporated into this Agreement are not intended to
constitute an exhaustive list of federal, state, and local requirements applicable to this
Agreement.  Applicable statutes, regulations and other documents pertaining to
administration or enforcement of the services referenced in this Agreement and all
other applicable provisions of federal, state or local law are deemed to be incorporated
herein by reference. Compliance with all such statutes, regulations and other
documents is the responsibility of the Contractor. In particular, and not by way of
limitation, the services shall be performed in strict compliance with all laws, executive
orders, ordinances, rules, regulations, policies and procedures prescribed by the City,
the State of Colorado, and the United States Government, and the following additional
federal requirements:

A, PRWORA/TANF. The Federal Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, Public Law 104-193, 42 U.S.C. 601 et. seq.

B. CWPA. The Colorado Works Program Act, C.R.S. §26-2-701, et. seq.

C. Applicable Rules and Requlations. Any and ail federal, state, or City
rules and regulations promulgated pursuant to the Federal Personal Responsibility and
Work Opportunity Reconciliation Act and the Colorado Works Program Act including but
not limited to 48 C.F.R. 260, 48 C.F.R. 261, 3 C.C.R. 3.600 et. seq.

D. MOU. The applicable terms and conditions of the Colorado Works
Program Act Memorandum of Understanding, or any subsequent Memorandum of
Understanding between the City and the State of Colorado, and as the same may be
executed or amended from time to time.

E. Program Guidance. All policies, procedures, information memoranda,
program guidance, instructions or other written documentation issued by the federal




government, State of Colorado, or the City and provided to the Contractor concerning
the Program or the expenditure of Federal Funds.

F.  OMB Circulars. Al circulars of the U.S. Office of Management and Budget
(“OMB").

G. Grievance Policy. The parties desire to ensure that clients are being
adequately informed over pending actions concerning their continued participation in
the program or activity provided by the Contractor. Also, clients must be allowed
adequate opportunity to communicate dissatisfaction with the facilites or services
offered by the Contractor. In order to satisfy this requirement, the Contractor agrees to
provide a written “Grievance Policy” as a mechanism to provide opportunities for the
City and its clients to meaningfully communicate problems, dissatisfaction, and
concemns and to establish procedures for resolution of grievances. The policy must be
communicated to clients upon their initial receipt of services. The Contractor agrees
that a formal “Grievance Policy” will be adopted by its governing body and submitted to
the Manager for approval at the Manager's discretion, within 45 days of commencement
of the term of this Agreement. Failure to provide an acceptable Grievance Policy shall
constitute a material breach of this Agreement.

H. Debarment. If required by applicable federal law, the Contractor is subject
to the prohibitions on contracting with a debarred organization set out in U.S. Executive
Order 12549, Debarment and Suspension implemented at 45 C.F.R. Part 76. By its
signature below, the Contractor assures and certifies that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or
agency. The Contractor shall provide immediate written notice to the Manager if at any
time it learns that its certification to enter into this Agreement was erroneous when
submitted or has become erroneous by reason of changed circumstances. If the
Contractor is unable to certify to any of the statements in the certification contained in
this Article 23.H, the Contractor shall provide a written explanation to the City within
thirty (30) calendar days of the date of execution of this Agreement. Furthermore, if the
Contractor is unable to certify to any of the statements in the certification contained in
this Article 23.H, the City may pursue any and all available remedies available to the
City, including but not limited to terminating this Agreement immediately, upon written
notice to the Contractor.

The Contractor shall include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction" as such clause is set forth at 45 C.F.R. Part 76, in all covered transactions
associated with this Agreement. The Contractor is responsible for determining the
method and frequency of its determination of compliance with Executive Orders 12549
and 12689 and their implementing regulations.

L No_Discrimination in Program Participation. In accordance with
§408(c) of PRWORA, 42 U.S.C. 608(d) in TANF, no person shail on the grounds of
race, color, national origin, or sex be excluded from participation or be denied the




benefits of, or be subjected to discrimination under, any program or activity funded in
whole or in part with funds made available under §408. Any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975, with regard
to otherwise qualified handicapped individuals as provided in §504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act of 1990, and Title VI of the Civil Rights
Act of 1964, shall also apply to any such program or activity. The contractor agrees to
comply with Title {X of the Education Amendments of 1972, Title VIl of the Civil Rights
Act of 1964, the Age Discrimination in Employment Act and the Equal Pay Act to the
extent these enactments apply to the contractor and its activities performed under this
Agreement. Violations shall be subject to the penalties set forth in such enactments,
and to the extent required by law, the Contractor agrees to indemnify and hold the City
harmless from any claims or demands which may arise under this provision.

J. Prohibited Transactions.

1. Interest of Contractor. The Contractor covenants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance of services required to be performed
under this Agreement. The Contractor further covenants that in the performance of this
Agreement, no person having any such interest wilt be employed.

2, Members of Congress. No member of or delegate to the
Congress of the United States of America shall be admitted to any share or part hereof
or to any benefit {o arise from this Agreement.

3. Employees. No officer or employee of either the City or the
Contractor shall derive any unlawful personal gain, either by salary, fee payment or
personal allowance, from his or her association with the other party to this Agreement.
Any contractual provision that contravenes the provisions of this section shall be null
and void. This section shall not prohibit an officer or administrator of one party to this
Agreement from being reimbursed by the other party for actual, out-of-pocket expenses
incurred on behalf of the other party.

4, No_ Political Activity. = Without limiting the foregoing, the
Contractor agrees that political activities are prohibited under this Agreement, and
agrees that no funds paid to it by the City hereunder will be used to provide
transportation for any persons to polling places or to provide any other services in
connection with elections.

24. NO DISCRIMINATION IN EMPLOYMENT: In connection with the
performance of work under this Agreement, the Contractor agrees not to refuse to hire,
discharge, promote or demote, or to discriminate in matters of compensation against
any person otherwise qualified, solely because of race, color, religion, national origin,
gender, age, military status, sexual orientation, marital status, or physical or mental
disability, and the Contractor further agrees to insert the foregoing provision in all
subcontracts hereunder.
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25. USE, POSSESSION OR SALE OF ALCOHOL OR DRUGS: The
Contractor shall cooperate and comply with the provisions of Executive Order 94 and
Attachment A thereto conceming the use, possession or sale of alcohol or drugs.
Violation of these provisions or refusal to cooperate with implementation of the policy
can result in the City barring the Contractor from City facilities or participating in City
operations.

26. CONFIDENTIAL INFORMATION; OPEN RECORDS:

A Confidential Information: The Contractor acknowledges and
accepts that, in the performance of ail work under the terms of this Agreement, the
Contractor will or may have access to the following types of information: 1) City
Proprietary Data or confidential information that may be owned or controlled by the City
(“City Proprietary Data”); 2) confidential information pertaining to persons receiving
services from the Agency (“Client Data”), or 3) confidential proprietary information
owned by third parties (“Third Party Proprietary Data”). For purposes of this
Agreement, City Proprietary Data, Client Data, and Third Party Proprietary Data shall be
referred to collectively as “Confidential information”. The Contractor agrees that all
Confidential Information provided or otherwise disclosed by the City to the Contractor or
as otherwise acquired by the Contractor during its performance under this Agreement
shali be held in confidence and used only in the performance of its obligations under
this Agreement. The Contractor shall limit access to any and all Confidential
Information to only those employees who have a need to know such information in
order to provide services under this Agreement. The Contractor shall exercise the
same standard of care to protect any and all Confidential Information as a reasonably
prudent contractor or Contractor wouid to protect its own proprietary or confidential
data.  Contractor acknowledges that Confidential Information may be in hardcopy,
printed, digital or electronic format. The City reserves the right to restrict at any time
Contractor's access to electronic Confidential Information to “read-only” access or
“limited” access as such terms are designated by the Manager.

The Contractor agrees to comply with all applicable state and federal laws
protecting the privacy or confidentiality of any and all Client Data that include protected
medical records or protected information. The Contractor shall establish and submit to
the City, within fifteen (15) days of the City's written request thereof, copies of
Contractor's policies and procedures to maintain the confidentiality of any protected
medical records or protected information to which the Contractor has access. In the
event that the Contractor is required to access Client Data that include protected
medical records from a third party provider or is required to provide Client Data,
including protected medical records to the City for purposes of monitoring and
evaluating the Contractor's performance under this Agreement, then the Contractor
agrees to fuily coordinate with DHS case managers or other appropriate DHS personnel
and the client in order to obtain any necessary consent forms, authorization forms, or
release forms.

Notwithstanding the foregoing, the City understands and agrees that the
Contractor cannot disclose, except to the extent permitted by law, “student records” or
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personally identifiable information related to students in accordance with applicable law
including the federal Family Educational Rights and Privacy Act.

1. Use of Confidential Information: Except as expressly
provided by the terms of this Agreement, the Contractor agrees that it shall not
disseminate, transmit, license, sublicense, assign, lease, release, publish, post on the
internet, transfer, sell, permit access to, distribute, allow interactive rights to, or
otherwise make available any Confidential Information or any part thereof to any other
person, party or entity in any form or media for any purpose other than performing its
obligations under this Agreement. The Contractor further acknowledges that by
providing access to Confidential Information, the City is not granting to the Contractor
any right or license to use such data except as provided in this Agreement. The
Contractor further agrees not to reveal, publish, disclose, or distribute to any other
party, in whole or in part, in any way whatsoever, any Confidential Information without
prior written authorization from the Manager.

2, City Methods: The Contractor agrees that any ideas,
concepts, know-how, computer programs, or data processing techniques developed by
the Contractor or provided by the City in connection with this Agreement shall be
deemed to be the sole property of the City and all rights, including copyright, shall be
reserved to the City. The Contractor agrees, with respect to Confidential Information,
that: (1) the Contractor shall not copy, recreate, reverse, engineer or decompile such
data, in whole or in part, unless authorized in writing by the Manager; (2) the Contractor
shall retain no copies, recreations, compilations, or decompilations, in whole or in part,
of such data; (3) the Contractor shall, upon the expiration or earlier termination of the
Agreement, destroy (and, in writing, certify destruction) or return all such data or work
products incorporating such data or information to the City.

3. Employees and Subcontractors: The requirements of this
provision shall be binding on the Contractor's employees, agents, officers and assigns.
The Contractor warrants that all of its employees, agents, and officers who designated
to provide services under this Agreement will be advised of this provision.  All
requirements and obligations of the Contractor under this Agreement shall survive the
expiration or earlier termination of this Agreement.

4, Disclaimer: Notwithstanding any other provision of this
Agreement, the City is furnishing Confidential Information on an “as is” basis, without
any support whatsoever, and without representation, warranty or guarantee, including,
but not in any manner limited to, fithess, merchantability, accuracy and completeness of
the Confidential Information. The Contractor acknowledges and understands that
Confidential Information may not be completely free of errors. The City assumes no
liability for any errors or omissions in any Confidential Information. Specifically, the City
is not responsible for any costs inciuding, but not limited to, those incurred as a result of
lost revenues, loss of use of data, the costs of recovering such programs or data, the
cost of any substitute program, claims by third parties, or for similar costs. If
discrepancies are found, the Contractor agrees to contact the City immediately.
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B. Open Records: The parties understand that all the material
provided or produced under this Agreement may be subject to the Colorado Open
Records Act, § 24-72-201, et. seq., C.R.S., and that in the event of 5 request to the City
for disclosure of such information, the City shall advise the Contractor of such request
in order to give the Contractor the opportunity to object to the disclosure of any of its
proprietary or confidential material. In the event of the filing of a lawsuit to compel such
disclosure, the City will tender all such material to the court for judicial determination of
the issue of disclosure and the Contractor agrees to intervene in such lawsuit to protect
and assert its claims of privilege and against disclosure of such material or waive the
same. To the extent required by law, the Contractor further agrees to defend,
indemnify and save and hold harmiess the City, its officers, agents and employees,
from any claims, damages, expenses, losses or costs arising out of the Contractor's
intervention to protect and assert its claim of privilege against disclosure under this
Article including, but not limited to, prompt reimbursement to the City of all reasonable
attorney fees, costs and damages that the City may incur directly or may be ordered to
pay by such court.

27. INTELLECTUAL PROPERTY RIGHTS: The City and the Contractor
intend that all property rights to any and all materials, text, logos, documents, booklets.
manuals, references, guides, brochures, advertisements, music, sketches, plans,
drawings, prints, photographs, specifications, software, data, products, ideas,
inventions, and any other work or recorded information created by the Contractor and
paid for by the City pursuant to this Agreement, in preliminary or final forms and on any
media whatsoever (collectively, “Materials”), shall belong to the City. The Contractor
shall disclose all such items to the City. To the extent permitted by the U.S. Copyright
Act, 17 USC § 101, et. seq., the Materials are a “work made for hire” and all ownership
of copyright in the Materials shall vest in the City at the time the Materials are created.
To the extent that the Materials are not a “work made for hire,” the Contractor hereby
sells, assigns and transfers all right, title and interest in and to the Materials to the City,
including the right to secure copyright, patent, trademark, and other intellectual property
rights throughout the world and to have and to hold such copyright, patent, trademark
and other intellectual property rights in perpetuity.

28. LEGAL AUTHORITY: The Contractor assures and guarantees that it
possesses the legal authority, pursuant to any proper, appropriate and official motion,
resolution or action passed or taken, to enter into this Agreement.

The person or persons signing and executing this Agreement on behalf of the
Contractor do hereby warrant and guarantee that he/she or they have been fully
authorized by the Contractor to execute this Agreement on behalf of the Contractor and
to validly and legally bind the Contractor to all the terms, performances and provisions
herein set forth.

The City shall have the right, at its option, to either temporarily suspend or

permanently terminate this Agreement, if there is a dispute as to the legal authority of
either the Contractor or the person signing the Agreement to enter into this Agreement.
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29. NO CONSTRUCTION AGAINST DRAFTING PARTY: Each of the parties
acknowledge that each of them and their respective counsel have had the opportunity
to review this Agreement and that this Agreement shall not be construed against any
party merely because this Agreement or any of its provisions have been prepared by a
particular party.

30. SURVIVAL OF CERTAIN PROVISIONS: The parties understand and
agree that all terms and conditions of this Agreement, together with the exhibits and
attachments hereto, which, by reasonable implication, contemplate continued
performance or compliance beyond the termination of this Agreement (by expiration of
the term or otherwise), shall survive such termination and shall continue to be
enforceable as provided herein. Without fimiting the generality of the foregoing, the
Contractor’s obligations for the provision of insurance shall survive for a period equal to
any and all relevant statutes of limitation, plus the time necessary to fully resolve any
claims, matters, or actions begun within that period.

31.  INUREMENT: The rights and obligations of the parties herein set forth
shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns permitted under this Agreement.

32. TIME IS OF THE ESSENCE: The parties agree that in the performance
of the terms, conditions, and requirements of this Agreement, time is of the essence.

33. PARAGRAPH HEADINGS: The captions and headings set forth herein
are for convenience of reference only, and shall not be construed so as to define or limit
the terms and provisions hereof.

34. CITY EXECUTION OF AGREEMENT: This Agreement is expressly
subject to, and shall not be or become effective or binding on the City until it has been
fulty executed by all signatories of the City and County of Denver.

35. CONTRACT DOCUMENTS: ORDER OF PRECEDENCE: This
Agreement consists of Paragraphs 1 through 36, which precede the signature page,
and the following attachments which are incorporated herein and made a part hereof by
reference: Exhibit A--Scope of Work and Budget.

in the event of (i) an irreconcilable conflict between a provision of Paragraphs 1
through 36, and any of the listed attachments or between provisions of any
attachments, such that it is impossible to give effect to both, the order of precedence to
determine which document shall control to resolve such conflict, is as follows, in
descending order: Paragraphs 1 through 36 hereof;

Exhibit A Scope of Work and Budget.

36. COUNTERPARTS OF THIS AGREEMENT: This Agreement may be
executed in counterparts, each of which shall be deemed to be an original of this
Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the

day and year first above written

ATTEST:

STEPHANIE Y. OMALLEY, Clerk
and Recorder, Ex-Officio Clerk

of the City and County of Denver
APPROVED AS TO FORM:
Attomey for the

City and County of Denver

By:

Assistant City Attorney

APPROVED AS TO FORM:

Attorney for School District No. 1
Denver, Colorado

By:

Title:

Exhibit A ~Scope of Work and Budget
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CITY AND COUNTY OF DENVER

By:

Mayor

RECOMMENDED AND APPROVED:

By:

Acting Manager of Human Services

REGISTERED AND COUNTERSIGNED:

By:

Manager of Finance
Contract Control No. CE81208

By:

Auditor

“C'TY”

School District No. 1 in the City and County of
Denver and State of Colorado
|.R.S. ldentification No.84-6001099

By:

Title:

“CONTRACTOR”





